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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  101— PROFESSIONAL  STANDARDS 
REVIEW 

Notification  and  Polling  of  Physicians 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health,  Education, 
and  Welfare,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel¬ 
fare,  hereby  amends  Subpart  B  of  Part 
101  of  Title  42,  Code  of  Federal  Regula¬ 
tions  entitled  “Notification  and  Polling 
of  Physicians’'  as  set  out  below.  Notice 
of  rulemaking,  public  participation  and 
delay  in  the  effective  date  have  been 
omitted  in  the  issuance  of  the  following 
regulations  as  impractical  and  contrary 
to  the  public  interest,  and  it  is  hereby 
found  that  good  cause  exists,  as  set  out 
below,  for  making  these  regulations  ef¬ 
fective  immediately  on  publication  in  the 
Federal  Register. 

The  amendments  to  the  regulations 
are  required  to  implement  the  statutory 
amendments  to  section  1152(b) ,  Title  XI, 
Part  B  of  the  Social  Security  Act,  recent¬ 
ly  enacted  by  section  108  of  Pub.  L.  94- 
182. 

Section  101.101(a)  of  the  regulations 
Is  amended  to  extend  'the  applicability 
of  Subpart  B  of  Part  101  to  December  31, 
1977,  with  respect  to  proposed  agree¬ 
ments  to  designate  an  organization  as 
the  Professional  Standards  Review  Or¬ 
ganization  (PSRO)  for  an  area.  A  new 
paragraph  (c)  is  added  to  section  101.101 
to  make  the  notiflcaticm  and  polling 
procedures  inapplicable  where  either: 
(Da  formal  policy  position  of  opposition 
or  noncoop>eration  with  the  professional 
standards  review  program  has  been 
adopted  by  the  largest  organization  rep¬ 
resenting  doctors  in  the  area  or  the  State, 
or  (2)  the  proposed  PSRO  organization 


has  been  negatively  voted  upon  in  ac¬ 
cordance  with  section  1152(f)  (2)  of  the 
Act. 

Finally,  several  minor  editorial  changes 
have  been  made  in  Subpart  B  to  conform 
to  the  changes  described  above  and  make 
clear  the  applicability  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Department’s  Public  Infoimation  Regu¬ 
lation  (45  CFR  5.1,  et  seq.)  to  the  release 
of  information  under  section  101.103  of 
the  regulations. 

Since  section  1152(a)  of  the  Act  re¬ 
quires  the  Secretary  to  enter  into  PSRO 
agreements  “at  the  ^rliest  practicable 
date’’  after  establishment  of  the  areas, 
and  since  the  changes  described  are 
legally  mandated,  or  are  editorial  in  na¬ 
ture,  it  is  foimd  that  notice  and  public 
procedure  thereon  is  unnecessary  and 
impractical. 

In  consideration  of  the  foregoing.  Sub¬ 
part  B  of  Part  101  of  Code  of  Federal 
Regulations  is  amended  as  follows. 

Effective  date:  These  regulations  are 
effective  upon  April  28, 1976. 

Dated:  March  18,  1976. 

James  F.  Dickson, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  April  16,  1976. 

Marjorie  Lynch, 

Acting  Secretary. 

§  101.101  .  Policy  and  applicability. 

1.  Section  101.101  is  amended  by  de¬ 
leting  “January  1,  1976’’,  from  the  first 
sentence  of  paragraph  (a)  and  substitut¬ 
ing  “January  1, 1978’’. 

2.  Section  101.101  is  amended  by  adding 
a  new  paragraph  (c) . 

•  •  •  •  • 

(c)  Notification  and  polling  procedures 
under  section  1152(f)  shall  not  apply  in 


any  area  designated  in  accordance  with 
section  1152(a)(1)  of  the  Act  where: 

(1)  the  membership  association  or  or¬ 
ganization  representing  the  largest  num¬ 
ber  of  doctors  of  medicine  in  such  area, 
or  in  the  State  in  which  such  area  is 
located  if  different,  has  adopted  by  reso¬ 
lution  or  other  official  procedure  a  formal 
policy  position  of  opposition  to  or  non¬ 
cooperation  with  the  established  program 
of  professional  standards  review;  or 

(2)  Ihe  organization  proposed  to  be 
designated  by  the  Secretary  under  sec¬ 
tion  1152  of  such  Act  has  been  negatively 
voted  upon  in  accordance  with  the  pro¬ 
visions  of  subsection  (f)  (2)  thereof. 

3.  In  section  101.103  the  last  sentence 
is  revised  to  read  as  follows :  ^ 

§  101.103  Determination  of  numbers  of 
doctors  in  PSRO  area. 

•  *  *  The  Information  on  the  basis 
of  which  the  total  number  of  doctors 
in  such  area  is  determined  by  the  Sec¬ 
retary  will  be  available  for  public  inspec¬ 
tion  in  accordance  with  5  U.S.C.  S  552 
and  45  CFR  §  5.1  et  seq. 

4.  Section  101.104  is  amended  by  re¬ 
vising  the  introductory  sentence  to  read 
as  follows: 

§  101.104  Notidvation  of  doctors. 

Except  as  provided  in  paragraph  (c)  of 
§  101.101,  in  the  case  of  any  agreement 
entered  into  prior  to  January  1,  1978, 
under  Part  B  of  Title  XI  of  the  Act, 
whereby  any  organization  is  designated 
as  the  Professional  Standards  Review 
Organization  for  any  area,  the  Secretary, 
prior  to  entering  into  such  agreement 
with  any  such  organization,  will,  in 
accordance  with  the  provisions  of  this 
section,  notify  the  doctors  in  such  area 
of  the  Secretary’s  intention  to  enter  into 
such  an  agreement  with  such  organiza¬ 
tion. 

«  «  •  *  • 
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